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The Depar'bment suggests that, 4if it has not already been done, an

Cazech
Government, presenting the substadce of the agreement comcluded: ;
among the U.S., U.K., and France with respect to the control :of looted

.. articles, end requesting the cooperastion of the Czech Goverrment in
- carrying out the plan,
- Deptle 1079, Aug. 30, No. 1653 from Praha, September 11,)

(References: No.78 .Paris to Prsha, Jnly 8,

addi‘bion» it should be . suggested that the Gzech Government take
measures’ designed to discover, seize, and hold for restitution any looted
objects including ctltural objects whether originating in other liberated

" countries or in Germany, and Austria or in any other country, and whether

ects are"received - -

. from the governments of the other liberated countries,-it 'ia suggested '
" that the Cgzech GoVernment be requested to make restitution of such of
-these bbjects as may be found within the boundaries of Gzechoslevakia

- to the government of the claimant countries.

of Jewish or other ownership. When lists of missinglc

Objects identified as
baving been 1oo‘t.ed in Germany frem Jews or nationala of any of the.

‘United Naticns or Italy and Austria should be returned to the comma‘.nding; ,.
: anaral of* the zone. in Germany from which looted,

3% rnfquj ea

ijecta 1ooted from nationals of agy of the United Natiots,in any
'other enemy gtate in Burope should be restituted to the Government of
the United Ns.t whose mional vas despoiled, :

The Departmen suggests that® objects looted frcm Jews in other enemy "
countries in Europe ~be res ituted to the govermnent of the- cauntry from

Although “the Trustee prcration has not yet. heen created, yeu may

g mentien the proposal for its creation and the interest of ihe Commissien -
{ on #dropean Cultural Reconstruction in the residue of looted Jewdsh cultural .
| treasures not claimed, or restituted under other pu:ograma, and urge "bha.t ; ;
. ei‘fort:a be made to locate and pu‘eserve such objects.
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vernments of the ewﬂntviea in ahieh they are naw :

ocsted directly to the proposed mmmum Jewlah
‘trustee gorporstion, by way of an exception to the
eptadblished grmewu that restitution should be¢ mede
by such govermments to . the governments of !;:E:m wumt riea
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tmmfor of looced Jwish ol tural tmaaumn to nha

propeséd internstional Jewish trustes corporstion in
caaea in which the individual Jewish owners have.dlied
without heir or in ease the Jewish community awvec& by
the cbjects bas been dauhmzm ar dispersed. This view.
seemed to receive the usam of the conferces.

Mr, sumoa felt thet his dreft telegram ma le tter
wore somewhsat premature becsuse the ACC has not completed

' en egreement on reatitution to ex-enemy states. HNr.

Hemmendinger and Mr. Keefer felt that they were premaeture
because the general spproach. referred to above hes not

- been made, and the proposed l.ntamatienal tmatw hag

mt; yet been estadbl sﬂmd. -

It vas doolded. t;mt the araft telegmm and lemer A :
would be held by Hr. Stimson pending further developmonts,
and that he would knap in touch with Er. Keefor and Hr.
ﬂm&ndmgﬂr. _ '

¥r. Stimson smtud that ADD was zntematad m the
pmblom, and na mggeateﬁ that f.hey ha cemltad. ‘

ES1REStimsontmk  11-14-46
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DEPARTMENT OF STATE

Memorandum of Conversation.

DATE:govember 14, 1946

SUBJECT: Regtitution of Jewish -Cultural Preasures from and to the
‘ Various Countries of Europe, and the fole of the Proposed
Internasicnal Jowtah 'l'matm @orporasma.

PARTICIPANTS: g, Beker, E8 |
¥r. ¥eaon, ES - — S
¥r. Stimson, E& f ' o
Hr. Hemmendinger, A-H s S
Br. Keefer, GA

' : ar. Heaon
Br. Stimoon
Hr. Hermendinger .
Br. Esefer -
Kiss Ball, ARG

. 1—1463

Qne gamml gmulem ws discussed. Mr, Hemmendinger
stated that oriticism from Geperal Cley, Americen Zane,
Gemeny, of the trusteeship proposel were along m lima
of those made by Mr. Stimson in hisg mmﬁmaum of
September 24, Nr. HKeefer and Mr. Hemmendinger emﬁm@
thet the objeactioneable provisions for selgure of Jewish
cultural tressures in Germen public museums, litreries
end archives hed been dropped from the plans for the
trusteeship in recent ocunversations with HNr. Hicheel.

My, Bakter and Mr. Stimeon: pointed out that Mr. Mighasl's
preposal for restitution of Jewish cultursl treasurez by
~ the Government of Cuechoslowakin 42 reasa%? to the propesed.
intemeational Jewish twustaes corporation was a departure
. from the rule of: wst!t on from governments to govarme
ments established by Do mt mlwmﬂs%&qa&érs.parti&e
.pmwdnm, and thé trip : ﬁ of. July 8, 194

: m'. Bsker ahwad By, emmga“ 4 Mr. Eeef he .
text of tho tripartite asgreement of J 8, ' 1
set up e procedure for restitutlon from neutral .
liberated countries to the governments of the 1iberated .

- ecountries. HN»r. Em&a&&ng&w end Mr. Eoefer dosired to
nave Jewish enltu al smawma turned oveyr by fszm :

mm@@
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I stated that these provisions opened up a wide fleld

~ of action, which 1t might be difficult to defend. Under
‘them, a collection of books and mmuscripts on Jewish history
~le gelly owned by a university or library, or: paintings or

music scores by Jewish artists or composers or depicting
Jewish subjects or themes (e.g. many of Ranbrandt's paintinga,
drawings and etchings) legally owned by public museums,
libraries, or archives in the American Zone of Gemany and
Austria would be selzed by United States troops or officials
and turned over to a Jewish trustee corporation for distri-
bution to Jews or Jewish organizations in all perts of the

-world, unless the United States 1s a party to some speciflc

international agreéeéments requiring different treatment of"

) some of the objects. I stated that this appeared to be a

very genersl action resembling replacement in kind or sub- .
stitution, but going much beyond anything vwhich had been
considered or agreed to with regard to non-Jewish cultursal:
property. It appears also to resemble reparations, although
it has generally been understood that enemy~owned cultural
abjects would not be used for reparaticns. It gives the” ime

. pression of an act of revengé on ‘the part of the Jews using

the American Army and Amefican officiasls as a reverse version °
of the Binsatzstab Rosenbérg. Under the loose general word-
ing of the proposal it might be considered an authorization

to loot Germen-owned cultural treasures having some Jewlsh
references or &ssociations for the beneﬁ.t -of the. world

Jewish conmunity. .

Mr. Hemmingdinger explained ‘that the Jewish representa- ‘

 tives who discussed the proposal with State Department offi=-
"~ ¢lals originally proposed merely &:form of replacement in

kind or-substitution. They were “told that the Roberts Com=- -
mission was opposed to using German cultural objects for te~
placement, and that no replacement program had been agreed
to. Mr. Barnett of GA advised them to drop the replscement
provision and substitute the general provisions quoted above.
Mr. Hemmingdinger dld not oppose these provisions although

he recognized that they were very general, and should be

- considered more in deteil later. Mr., Hemmingdinger seemed -

inclined, however, to defend the pmvisiens, apparently as

L8 fom oi‘ retribution.

; It should be pointed out that the seizure of German
and Austrian cultural property would be contrary to the

restitution policy of the Department contrary to quadripartite o

-

i . .
Caile
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restitution pﬁ.nciples and procedurea, and contrary to
‘the accepted principle that Gemman cultural treasures are
not to be used as reparations. To be sure the -TDraft
Agreement on Restitution of Article of Cultural Value"
proposed by the beerts Commission in 1945 and accepted
by the Department* provided for replacement in kind from
German cultural objects of looted cultural objects which
were lost or destroyed. However, the'Allied Control
Council for Gemany has not yet agreed on a replacement
i - progrsm. If adopted, such & program would probably be
: © limited to instances of proven loss or destruction of
specific objects of proven ownership. The replacement ,
would probably be made to governments acting on thelr own N
behalf or on behalf of individual claimants. I1If such a
progrem 1s adopted; it would be open to individual Jews or o
; Jewish orgenizations to make such claims through their respective
P governments. Article 9 of the draft agreement on Restitution '
g : of Artiecles of Cultural Value reads as followse "Works of
v art and ob Jects of artistic and historic value used in :
b ' oconnection with religious ceremonies or edifices. of any falth
‘ . which have proved ecclesiastical owner p prior to 1938 .
- may not be used for replacement in kindy® It appears that.
E : , the Commission on Buropean Jewlsh Cultural Réconstruction is
asking the Department of State to modify this sectlon of
its policy in order to pemmit the transfer to an inter-
national Jewish trustee corporation of the obje cts used
" in connection with Jewish religlious ceremonies or edifices
in Jewish comunities in the American Zone of Germany and
Austria which communities have been wiped out. Since the
ob Jects are no longer needed for religious purposes at the
site of the formmer communities, 1t 1s proposed that they-
be transferred to an intermational Jewish trustee for
di stribution to existing Jewish religlous communities which.
- can use them. I believe that the Department should be very
sympathetic with this proposal, and modify 1its policy -
- accordingly. However, it is suggosted that in every case,
the proper procedure is for the international Jewish trustee
to make 1ts proposal to thée government having the legal .
right to dispose of the objects in question, that. is to the
government havi sovereignty over the territory in which
the destroyed and/or locted religlous community was located.
In the case of Germany, this would be at present eibher -
_the Allled Control Councll, the zone commanders acting under -
approved quadripartite procedures, and the German local
or provincial courts having Jjurisdiction of the matters.
© It seems 1lloglcal to deny the proposed international- Jewish
trustee corporation the use of & controlled system of 1nd1v1dual

1. 189949 Department 's telegram to London no.v4490 of June 5, o
Do '
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. incorporates the provisions of Article 56 as -
* of its "Rules of Land Warfare." Moreover; the United States -
18 & party to the Pan American Convention slgned at

replacement in kind or the transfer of cultural property

of destroyed Jewlsh religlous commmnities; and to subatitute

therefore a sweeping general provision for military seizure

of German and Austrian cultural treasures in public museums
in the American Zone claimed by the corporation to have a
Jewlsh character or assoclation, as a specles of reparations,
without any formal legasl procedure or review by properly

« constituted governmental Judicial agencies.

: I told Mr. 'Hemmingdinger that such>a seizure of German
and Austrian cultural property might be contrary to:intei='
national law and agreements to which the United States 1is

a party. . :

L. find. that Article 56 of Hague Convention No. 1T

> of 1899 and the same article of Hague Convention No. IV
" of 1907 respecting the laws -end customs of war or.land

forbids the selzure of the property of municipalities or'
that of institutions dedicated to religlion, charity, -

.education, and the arts and sclences even: when- state pfoperty,

and provides that such seizure should be made the: subjact

of legal proceedings. Both of these conventions were
ratified by the United States. In spite of Article 2 of

the 1907 Convention which stipulatés that the provisiona con-

tained in the convention ™do not apply except between

contracting powers, and then only 1f all the belligerenta

‘are parties to the convention,™ the prinoiples set forth

in the convention have been held to apply to the present
war with Germeny. .

gy gordlct of the International’ Military Tribunal

at Nuernberg on the indictment against Alfred Rosemberg

* found against him that "He directed that The Hague rules

of land warfare were not- applicable in the occupied eastern
territories.‘2 Article 56 of The Hague rules is declaratory
of existing customary international lew on the. swb jects .

' Compliance with these rules is the ‘established: policy of‘

the Government of the Unitéd States« This is- shown by the

‘fact that the United States ratified both the 1899 and the
1907 Hague Conventions on the rules of land warfare, and .-

thet the United States War Department's Basic Field. Manuall,
aragraph 318

Washington on April 15, 1935 on the "Protection of Artistic -
and Sclentiflic Institutions and Historic Monuments™ which

~contains similar proviaiona.

B The Tow Tbrk:Times, 6ctober 2, 1945; p. §§, 061. 8. w~ 



http:torles.u2
http:I--fi.nd

RE uc&onms NATIONAL ARCHIVES | . P I O
. > 5 ﬁ

N

“_679’0 YHVN "“"Il.g Box Vo ,

m&uomny ' . -
) JISSVTO:G ' ’

5
-4

A collection of books and manuscripts on Jewlsh history
in the possession of a great German 1ibrary or university
is in good hands and open to use by scholars. The ssme
collection dlstributed to Jewish orgenizetions in various
parts*of the world might become dispersed, lost, or destroyed,.
fall into 1nexpert hands, be imaccessible to scholars, and
even become a means of transmitting funds for politilcal pur—
poses. o \

Mr. Hemmingdinger stated that the reason for the pro-
vision was that the Jewish commnity in various perts of
Germany end Austria has been destr_red and the Jews killed -

- or dispersed. Consequently, there™1s no 1onger a need for’

. Jewlsh cultural objects in the libraries and.miseums in
thoge communities, eand they should be: sent. to the communities
in Palestine or- elsevhere to which the Jews"~ have emigrated.

So far as religious articles and books’ used only by

such Jewish communities, this seems a ressonable proposal.

However, any agreement . on this subject should be carefully

~worded to avoid the genersl implications pointed out eboves .
. Collections assembled through Jewish contributions or taxation

of Jewlsh communities might be claimed if the Jews have =

been killed or dispersed. - Collections belonging to the Ge:man

people a8 a whole or non-Jewish foundations and of general

scholarly, historic, or artistic interest, should not be

seized, requisitioned, acquired at forced purchase, or used .

as reparations. The adx:»ption of a program of replacement '

in kind for Jewish cultural objects should aweit and be a

pert of a general replacement program, if and when adopted

by the four powers. : ,

Article 3 of the proposal for a trusteeahip corporation
provides that "When the corporation shall have been consti-
'~ tuted trustee as aforesaid, it shall send a ‘technical mission
.of limited size 1n‘bo the America.n Zone of occupation which

shall $

"e¢. Ascertaln what Hebraice and Judaice and what

other Jewish religlious or cultural objJects are omed

by or in the possession of German and Austrisn state,
municipal and other publicly owned or maintained:
libraries, archives, museums and similar institutions

in the American Zone of occupation, whenever end however
they were acquired by such 1natitut:!.ona. -
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The article continues by providing that the

- commanding generals of the United States Forces for‘ Germany

and Austrie shall on their part admit the corporations
mission to the Americen Zone of occupation, glve Its members
free access to all places in which Jewlsh religious or
cultural objects are kept-or stored and provide them with

‘such "other assistance and such transportation and other

faollities as are reasonably necessary to enable them to .
pe rform thelr functions.” .

Under the proposal the American cozmnanding generals

- furtheérmore are to "ce Seize end teké into thelr possession

all Hebraica, Judalca and other Jewlsh religlous and cultural

_objects which are owned by or in the possession of. Germsn

and Austrian Stdte, municipal and other publicly owned or

-maintained 11braries, arc‘.hives museums “and aimilar 1nst1tutions. :

This ‘Jewish technical mission, 1t should be noted, 1s

; ‘to have much more power and aunthority then any .of the missions .
" -sent by national governments to claim restitutable objectse.

The Jewish mission mey visit any public or private collection
of cultural objects in Germeny to search for such’ ob;)eets.‘
On its behalf, the American commanders are to selze all
public collections in Germany of Jewish cultural ob;}ects,
apparently as defined by the Jewlsh misgion, and turn them

over to the Jewish trustee corporation. This appears to .

make a private claimant or a voluntary organization . .
representing or trustee for private claimants;the: judge .
of what public proao ty shall be seized on their behalf by
the United States Uovernment as & very general: species of -
replaoanent in kind, or as reparatlons. : ,

It should bé emphasized that the seizure by the :

United States Army of any cultural objects legally owned

by German museums, libraries, or archives in the Americen
Zone. of occupation in Germany and Austria would bé'a

~ violation of internationsl law as stated in Article 56 of

The Hague rules of land warfare. Such action by Americen
officers would moreover be ,a violation by them of paragraph
318 of the War Depar‘anent ts Basic Field Manual on the
"Rules of Land Warfare." .

In my opinion, such action 1s contre.ry to the policy
or interests of the United States. It would complicate

" the securlity probléms of the United States Zone and tend

to perpetuats a feud. The protection of the members of

" .the Jewlsh mission meking a survey for such illegal action

| might be dlfficult. Even if a progrem of replacement
~.in kind is decided upon eventually, it should be done by
 proper legal proceedings having a judlcial character.

Some control and review of the claims of the Jewish mission

should be maintained. Monmel?tulﬂ %rou&ag ff 1cers oD
other oi‘ﬂciala of t.he sho' ‘ -
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ploture as advisers or reviewers.

It would be un;]ust to apply replacement or transfer
measures against German cultural collections in"the American
Zone only. Such proposals should not be applied in the
United States Zone unless and until adopted as & quadripartite
measure for application in all zones.

- If an international Jewish tmatee corporation is
established and given custody of looted Jewish cultural
property in Burope, t3} its powers should be so limited as
to prevent its selzing German,cultural property as replace-
ment in kind or reperations, f‘ts claims to looted Jewish -

‘eultural property should be Bubject to review by military

government authorities in the various zones of - operation
and by the local courts. 4

The Government of the United States should be careful
to avoid approving and lending of ficial and military .
assistence to a program couched in such general terms that .
1t could be used as the basis for the creation of a Jewiah

~ agenoy,. resembling the notorious Einsatzstab Rosenber 1n
- reveérse, vwhlich Jewish orgenization actl i

ng in a.splirl
of revenge could loot with the assistance of United States

_troops , Germén publl¢ museums, libraries, and archives, of

any cultural treasures which, in the opinion of the .

~ persomnel of the Jewlsh mission, had a Jewlsh characters

It 1s contrary to elementary principles of justice that a

 claimant be the Judge of his own claim, Government age}ncies,v

| minor degree..

and especlally troops, should not be placed under the

" direction’ of private claimants.

Public museums, libraries, and archives are an inter- .
netional public trust. Their protection 1is of interest
to scholars and connolssuers all over theé world. The Nazls

- violated this trust, and earned the condemnation of the -

civilized world. It is to be hoped that the Government of
the Unlted States will not follow their example, -even in a

The Govemment of the United States shou]d,s‘further
assure 1tself end make certain that the cultural objects: turned

-over to the international Jewish trustee corporati on would
- not be sold to raise funds for political purposes.

Mr, Hamningdinger stated in reply to my questions that

‘the Jewish organizations which 1t 1s proposed to invite to
participate in the corporation are well established and well
.known Jewlsh religious and cultural associations s representing
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ellJdews in the Unlted States, in Palestine and to some
extent in Europe. Some of the orgenizations are iLnter-
nationel in membership. Others are confedsrations of local
organizations. He feels that the corporation would be on
a very high level of integrity, that it would be cultural
‘end scholarly in character, end that it would have a -
character and prestige approaching that of an 1nterna.tional
‘governmental agency. ‘

; ~ The restitution prggram as set forth in the Department's
-draft agreemgt of 1945“, the quadripartite procedures . :

agreed to ate and, - the tripartite agreement of July 8,
1946, a1l provide for restitution to the governments of
the count;rles from which the property was looted. ' Individual
.claimants, corporations, voluntary associations, and chrches"
‘ineluding Jew sh orgenizations, whether nationel  or inter- ,

- national in scope make their claims to the govemments of the
countries to which the ob jects are restituted. It is belisved
that the program of the proposed international ‘Jewish trustee -
corporati on could be carried out within this general f‘rame-
work. The corporation could undoubtedly be of great - '
assistance to individudl Jewish claimants in obtaining
restitution of cultural sand religlous objects. .In the casek :
of objects whose owners have dled without heirs, the corporati on
-could apply to the appropriate governmental suthorities having
legal right to dispose of the ob Jects to be appointed thereof. :
In case a quadripartite progrem for replacement in kind
adopted, the Jewish cultural property would of course be .

included. The Department should modify its policy to provide-

- that the cultural property of destroyed Jewish religious -
communities would be included. The proposed’ trustee -corporation
could be of great assistance on a voluntary level in the SR
practical operation of the program as it affects Jewish
claims to cultural and religious property. However, the

- proposal originating in GA for the wholesale ‘selmire’ by
the Unlted States Army of Germen-owned cultural .objects in .
public museums, archives, and libraries in the American Zone
if claimed by the trustee corporation to have a’ Jewish
character, to have been written or preé&eea by Jews, or to
be related to Jewlsh culture,religlon ‘or history, should bé

" rejected as contrary to 1ntermtione.1 law and United States

- and Departmental policy, and as not. being in the 1nterest
of the Jews themselves. \

3. 8ee No. 4490 to London of June 5, 1945. -
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Miss Hall of ADO has read most of this memorandum,
made certain suggesbiona regarding 1t, and states that
'she 1s in substantiesl’ agreemont with the views expressed
by Mr. Stimson. i

Relph He Stimson

.,
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DEPARTMENT OF STATE

Memorandum of Conversation
And Supplementary Observations

By Ralph He. Stimson. DATE: .
September 24, 1946

SUBJECT: Jewlsh Cultural Treasures in Germseny and Austria: .
Comments on one phasé of the proposal for an Inter-
netional Jewish Trustee Corporation submitted by the-
Commission on European Jewish Cultural Reconstruction.

PARTICIPANTS:
Mr. HamﬁSQtainger - A-H
Mre Stimson - ES
Miss Hall - ADO
<OPIES TO:

aro 11493
I thanked Mr. Hemmingdinger for sending me a copy of

Mr. Hilldring's letter of September 18 to Professor Jerome
Michael, Acting Chaimmn, The Commission on European Jewlish
Cultural Reconstruction, in reply to his long letter of
August 26 regarding the creation of a membership corporation
or an internastional Jewlish trustee to receive Jewlsh
cultural treasures in Europe.

" I questioned the wisdom of the provision in Mr. Michael's
letter that the commending general of the United Stdates ,
Forces for Germany and the same for Austria "or other
appropriate agencies of the United States shall transfer

to the Corporation, as trustee for their former Jewish owners
and for the Jewlsh people, all Hebraica and Judaica and &all
other Jewish religlous and cultural objJects in the American
Zone of occupation, of whatever nature and in whatsoever
possession, which are included 1n any of the following
categories:

sttt '

"d. Those which are now owned by or in the possession
of Germen and Austrian state, municipal snd other publicly-
owvned or maintained libraries, archives, museums and
similar institutions, whenever and however they were acquired

: A - by such institutions, except such as the United States 1s
Bgﬁuéaﬂf,' required by existing international arr&ngements to which
- 1t is a party to dlspose of otherwise,”




